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To  The Honorable Joseph Chachkin
Administrative Law Judge

MOTION FOR LEAVE TO FILE
MOTION OUT OF TIME
LISTENERS’ GUILD, INC. (hereinafter “Guild”), by its attorney, hereby
respectfully moves for leave to file the annexed Motion for Leave to File
“onsolidated Reply to Oppositions to Petition for Intervention one day after the date
iupon which said Motion was required to be filed. The circumstances leading

up to this request are as follows.
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By Order, FCC 93M-245, released May 11, 1993, the Presiding Judge granted
the Guild’s Motion to Consolidate Replies and For Extension of Time, exterding
until May 17, 1993 the Guild’s time for filing consolidated replies to the
Oppositions filed to its Motion to Enlarge Issues and to its Petition for Intervention.
Counsel for the Guild made good faith efforts to keep informed of the
Presiding Judge’s actions, and was advised upon telephone inquiry to the
Presiding Judge’s chambers that the Motion had been granted. In reliance on
that information, the Guild’s counsel filed and served the Guild’s Consolidated
Reply to Oppositions to Petition for Intervention on May 17, 1993 (simultaneously

with its Consolidated Reply to Oppositions to Motion to Enlarge Issues).

The Guild’s counsel did not become aware until receiving a copv ~f the
Presiding Judge’s Order — after the Consolidated Reply to Oppositions to Petition
ror Intervention had already been filed and served — of the Presiding Tudge’s
ruling in said Order, at 2 n. 1, to the effect that replies to petitions to
ntervention are not authorized by 47 C.F.R. § 1.294 (c) (1-4) (1992) thus

requirine.a senarate motion for leave to file such a replv.
The accompanying Motion for Leave to File Consolidated Reply is being made

at the earliest possible time after counsel became aware of the Pre<iding
ludge’s ruling — just one day after the (extended) deadline for filing the
Ciuild’s Consolidated Reply. And, since the Consolidated Reply as annexed to <aid

Motion for Leave to File Consolidated Reply is in precisely the form in which it
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was filed and served on the deadline date,! there will be no prejudice to any

party by reason of the late filing of the accompanying Motion.

The Guild therefore respectfully submits that good cause exists for
permitting the late filing of the accompanying Motion for Leave to File

Consolidated Reply.

Dated: May 18, 1993

Respectfully submitted,

David M. Rice

One Old Country Road
Carle Place, New York 11514
(516) 747-7979

Attorney for Listeners’ Guild, In¢

i. Because the Consolidated Reply is in the form in which it was filed and served pricr to
counsel’s becoming aware of the Presiding Judge’s prior ruling, it recites that it is
authorized by 47 C.F.R. § 1.45(c) — or, alternatively, by 47 C.F.R. § 1.294(cX1).



CERTIFICATE OF SERVICE

I, DAVID M. RICE, hereby certify that the foregoing “MOTION FOR LFAVE
TO FILE MOTION OUT OF TIME” was served this 18th day of May, 1993, by
mailing a true copy thereof by United States first class mail, postage prepaid,
to each of the following:

The Honorable Joseph Chachkin
Administrative Law Judge

Federal Communications Commission
2000 L Street, N.W. — Room 226
Washington, D.C. 20554

John 1. Riffer, Esq.

Associate General Counsel
Adjudication Division

Oftice of General Counsel

Federal Communications Commission
1919 M Street, N.-W.

Washington, D.C. 20554

Gary Schonman, Esq.

Hearing Branch, Enforcement Division
Mass Media Bureau

Federal Communications Commission
2025 M Street, N.W. — Room 7212
Washington, D.C. 20554

Glenn A. Wolfe, Chief
EEO Branch, Enforcement Division
Mass Media Bureau
Federal Communications Commission
2025 M Street, N.-W. — Room 7218

\ Washington, D.C. 20554

Aaron 1. Fleischman, Esq.
Fleischman & Walsh
Suite 600

1400 Sixteenth Street, N.W.
. Washington, D.C. 20036

" David Honig, Esq'.'
1800 N.W. 187th Street
Miami, Florida 33056
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Morton L. Berfield, Esq.
Cohen and Berfield, P.C.
1129 Twentieth Street, N.W.
Washington, D.C. 20036

F. Cole, Esq.
Bechtel & Cole
1901 L Street, N.-W.
Washington, D.C. 20037

David M. Rice



